| T IS THE VENDOR S RESPONSI BI LI TY TO CHECK FOR
ADDENDUMS PRI OR TO SUBM TTI NG PROPGOSALS

NOTI CE TO BI DDERS
SPECI FI CATI ON NO 03-106

The Gty of Lincoln, Nebraska intends to purchase and invites you to subnmit a
sealed bid for:

THE ANNUAL REQUI REMENTS
FOR
TRAFFI C SI GNAL HEADS AND COVPONENTS

MEETI NG CR EXCEEDI NG THE CI TY OF LI NCOLN
SPECI FI CATI ONS ATTACHED

Sealed bids will be received by the Gty of Lincoln, Nebraska on or before 12:00
noon Wednesday, April 9, 2003 in the office of the Purchasing Agent, Room 310,
County-Gity Building, located at 555 South 10th Street, Lincoln, Nebraska 68508.
Bids wll be publicly opened and read in the Council Chanbers located on the
First Floor.

Bi dders should take caution if US nmail or nmuil delivery services are used for
the subm ssion of bids. Mailing should be made in sufficient time for bids to
arrive in the Purchasing Dyvision, prior to the tine and date specified above.



COVPANY NAME

PROPOSAL
SPECI FI CATI ON NO. 03-106

BI D CPENING TI ME:  12: 00 NOON
DATE: APRIL 9, 2003

The undersi gned bidder, having full know edge of the requirenents of the Gty of Lincoln
for the below listed itens and the contract documents (which include Notice to Bidders,
Instructions to Bidders, this Proposal, Specifications, Contract, and any and all addenda)
and all other conditions of the Proposal, agrees to sell to the Gty the belowlisted itens
for the performance of this Specification, conplete in every respect, in strict accordance
with the contract docunents at and for unit prices |listed bel ow

THE ANNUAL REQUI REMENTS
FOR
TRAFFI C S| GNAL HEADS AND COVPONENTS

Bl DDl NG SCHEDULE

| TEM | TEM DESCRI PTI ON | TY UNI T TOTAL
1. 3-Section Verti cal Traffic Si gnal 10 Each $ $
Head #TS-1 T31 Including Term nal

bl ock, Less Lenses and Refl ectors

2. 3-Section Hori zont al Traffic Si gnal 48 Each $ $
Head #TS-1 T36 Including Term nal
bl ock, Less Lenses and Refl ectors

3. 5- Section Verti cal Traffic Si gnal 10 Each $ $
Head Left Turn Arrow #TS-1LL T51
Including Termnal block, Less Lenses
and Reflectors

4. 5-Section Cduster Traffic Signal Head 10 Each $ $
with Left Turn Arrows #TS-1LL T51B
Including Terminal block, Less Lenses
and Reflectors

5. 3-Section Traffic Signal Backplate 64 Each $ $
6. 5-Section Traffic Signal Backplate 10 Each $ $
7. 5- Section Traffic Si gnal Backpl at e 12 Each $ $

(Mast Arm C uster)

8. 5- Section Traffic Si gnal Backpl at e 4 Each $ $
(Span Wre Cduster)

9. Pedestri an Signal Head Pol ycarb 48 Each $ $
#PS-1 T13 Including Term nal bl ock,
Less Lenses and Reflectors
10. Pedestri an Si gnal Hardware 48 Each $ $
(A anshell Type) |1CC CLAVBHELL 2



COVPANY NAME

| TEM | TEM DESCRI PTI ON I TY
11. PELCO Astro Brac #AS- 0125-3-62-SS 48 Each
12. PELCO Astro Brac #AS- 0125-3-84-SS 10 Each
13. PELCO Astro Brac #AS-0125-3-96-SS 10 Each
14. PELCO Astro Brac #AS-0125-5-96-SS 20 Each
15. PELCO Astro Brac #AS-0138-2-62-SS 10 Each
(5-Section Mast Arm O uster)
16. PELCO Astro Brac  #AB-0116-3-29 10 Each
17. PELCO Astro Brac #AB- 0116- 5- 29 10 Each
18. PELCO Astro Brac  #AB-0109-2-29 10 Each
(5-Section Mast Arm O uster)
19. PELCO Astro Brac #AB-3011-42 4 Each $ $
(Articul at ed)
20. PELCO Astro Brac #AB-0124-2-29 for 6 Each $ $
Cord Gip Inlet
21. PELCO d anp Kit #AS- 3009-62-SS 10 Each $ $
22. PELCO d anp Kit #AS- 3009-84-SS 10 Each $ $
23. PELCO d anp Kit #AS- 3009-96-SS 10 Each $ $
24. PELCO O anp Kit #AB-3004-29 5 Each $ $
25. PELCO d anp Kit #AB-3004-42 5 Each $ $
26. PELCO d anp Kit #AB-3004- 56 5 Each $ $
27. PELCO Arm Kit (9") #AB-4001 10 Each $ $
28. PELCO Pedestal Base #PB-5334 10 Each $ $
29. PELCO  Pedest al Pipe  Aumnum 12 2 Each $ $
#PB- 5100- 12- 4"
30. PELCO Bolts, Anchor 3/4" x 10" (1 Set 10 Each $ $
of 4 Conplete) #PB-5306
31. PELCO Pl ate, Hub #SE-0357 10 Each $ $
32. PELCO Pl ate, Hub Extended #SE-0381 10 Each $ $
33. PELCO Plate, Hub Extended Double 10 Each $ $

#SE- 0382



| TEM | TEM DESCRI PTI ON

34. PELCO Tether, Single Stud #SE-5058

35. PELCO Tether, Tri-Stud #SE-5050

36. PELCO Tether Extender #SE-0507-11

37. PELCO Slip Fitter 2-Way #SE-3175

38. PELCO Span Wre Hanger & Entrance
Head #SE-3139- P02

39. PELCO Upper  Accessory Kit (lron)
#SE- 3150

40. PELCO Coupling, Notched #SE-0346

41. PELCO R ng, Serrated #SE-0360

42. PELCO Gasket, Neoprene #SE-0354

43. PELCO N pple, Cast Iron #SE-0435

44, PELCO Cap, Cctagonal #SE-0361

45, PELCO Kit, Cl osure (1.5")
#SE- 3054- P02

46. PELCO Signal Support Plate (Inside)
#SM 0225- P02

47. PELCO Signal Support Plate (Qutside)
#SM 0226- P02

48. PELCO Sign d anp (Wth Har dwar e)
#AB- 0287- 04

49. PELCO Sign d anp, 2" Iron Pipe
(Doubl €) #SH 203

50. PELCO Sign d anp, 2" lron Pipe
(U-Bolt) #SH 206

51. PELCO Instruction Plate Left Arrow
#SF- 1017- 05

52. PELCO Instruction Plate Ri ght Arrow
#SF- 1018- 05

53. Magneti c Vehi cl e Probe

54. TECO Push Button Frame & Cover
#T- 1098HC2" ADA'

55. TECO Instruction Frame conplete

with Push Button #T-1489 Mbd305HC2

COVPANY NAME

QUANTI TY

12

80

10

10

16

10

10

10

10

20

20

20

10

100

100

40

40

10

50

50

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

Each

UNI T

TOTAL:

TOTAL



Bl D SECURI TY REQUI RED: Yes Armount :

N X

Special provisions for Conmmodity Term Contracts are included wth the specification
docunent . Bidders are wurged to read the Special Provisions before conpleting the
foll owi ng sections of the Proposal.

Contract Extension Renewal is an option: Yes

TERM PRI CE CLAUSE: BI DDER MUST STATE
(a) Bid prices firmfor the full contract period: ; or
(b) Bid prices subject to escal ati on/ de-escal ati on:
(c) If (b), state period for which prices will remain firm
Thr ough

COVPANY REPRESENTATI VE responsible for the adm nistration of this Agreenent:

NAME:

TI TLE:

PHONE NO.
AFFI RVATI VE ACTI ON PROGRAM Successful bidder wll be required to conply wth the
provisions of the Cty's Affirmative Action Policy (Contract Conpliance, Sec. 1.16).
The Equal Qpportunity Oficer will deternine conpliance or non-conpliance, upon a

conplete and substantial review of successful bi dder's equal opportunity policies,
procedures and practices.

The wundersigned signatory for the bidder represents and warrants that he has full and
conplete authority to submt this proposal to the Cty, and to enter into a contract

if this proposal is accepted.
NOTE:

RETURN 2 COVPLETE COPI ES OF PROPOSAL AND SUPPORTI NG MATERI AL.
MARK OUTSI DE OF Bl D ENVELOPE AS FOLLOWS:

SEALED BI D FOR SPEC. 03-106

COVPANY NAME BY (Signature)

STREET ADDRESS or P. O BOX (Print Nane)

Gl TY, STATE ZI P CODE (Title)

TELEPHONE No. FAX No. (Dat e)

EMPLOYER S FEDERAL |.D. NO ESTI MATED DELI VERY DAYS (After

OR SOCI AL SECURI TY NUMBER recei pt of individual orders)

E- MAI L ADDRESS TERVS OF PAYMENT

Bids may be inspected in the Purchasing Division offices during normal business hours, after tabulation by the
purchasing agent. |If you desire a copy of the bid tabulation to be mailed to you, you nust encl ose a sel f - addressed
stanped envelope wth your bidding docunents. Bid tabulations can also be viewed on our website at:

http://ww. ci.lincoln.ne. us/city/finance/purch/speci ndx. htm



SPECI FI CATI ONS FOR
TRAFFI C SI GNAL HEADS AND COVPONENTS
PART A: GENERAL | NFORNMVATI ON

DELI VERY
1.1 Unit bid prices shall include all delivery costs, including shipper's
charges and unl oading tinme, at the followi ng delivery point:
Traf fi c Engi neering
901 N. 6th Street
Li ncol n, NE 68508
1.2 Deliveries shall be nade between the hours of 7:30 a.m and 3:30 p.m on
normal Gty of Lincoln working days.

TERVE OF AGREEMENT
2.1 Term of agreenent shall be one (1) year, June 1, 2003 through WMy 31, 2004,
with option to renew for two (2) additional one (1) year terns.

BRAND NAMES
3.1 In the effort to mnimze inventory of parts and to standardize material
within the Traffic Engineering Section, the following brands wll be

accepted as signal heads, but nust subnmit a sanple for evaluation before
final award of contract:
Crouse-H nds, Eagle, Econolite, MCain

DEMONSTRATI ONS

4.1 Samples of unlisted alternates must be subnitted for pre-qualification by
the Traffic Engineering Section one year before the bid.
4.2 Al sanples becone the property of the City of Lincoln. If returnis

requested the vendor will arrange for pickup after a 1 year eval uation.

SAMPLES
5.1 Any sanple whether pre-approved or denonstration wll be delivered F.O. B.
Li ncol n to:

Cty of Lincoln

Traf fi c Engi neeri ng

901 North 6th Street

Li ncol n, Nebraska 68508

ACCEPTANCE OF MATERI AL
6.1 Oders will normally be nade on standard purchase orders issued by the
Pur chasi ng Agent.
6.1.1 Oders may be placed by telephone directly by Lincoln Traffic
Engi neeri ng.

6.1.2 In any event, all orders will be assigned an order nunber.

6.2 Al  correspondence, including acknow edgnent of receipt of orders, packing
lists and invoices, shall <carry the order nunber assigned by the Gty of
Li ncol n.

6.3 Contractor shall group materials on his invoices as they are grouped on the
Gty of Lincoln's order.

6.4 Contractor shall furnish to the Cty of Lincoln affidavits from each

manuf acturer stating that the materials supplied fully conform to these
materi al specifications.

Bl DDl NG PROCEDURE

7.1 Each bidder shall submt two (2) sets of drawings and related informtion
showi ng manuf acturer of each itemto be suppli ed.
7.2 Wiere catalog sheets are submitted, the itens to be supplied nmust be

clearly indicated by circling each item or otherwise clearly indicating the
pertinent information on each page subnitted.



10.

SPECI FI CATI ONS
FOR
VEH CULAR TRAFFI C CONTRCL SI GNAL HEADS
PART B: TECHN CAL REQUI REMENTS

GENERAL CONDI TI ONS

8.1

8.2

It is the intent of this specification to describe the mninmm acceptable
requirenents for Vehicular Traffic Signal Heads and nounting hardware.

Bid prices for vehicular traffic signal heads shall include the entire cost
of the described pieces of equipment and any other equipnent or hardware
necessary to nmeet these specifications as described herein.

TECHN CAL REQUI RENVENTS

9.1

9.2

9.3

9.4

9.5

9.6

The traffic signal wunits shall neet the requirenents of the "Mnual on
Uniform Traffic Control Devices", (MJTCD), and the latest wedition of the
Institute of Transportation Engi neers (1 TE), equi pnent st andard for

vehi cul ar traffic control signal heads.
Material and Design
9.2.1 Traffic Signals shall be designed in polycarbonate sections.

9.2.2 All sections shall be interchangeable and fit so they can be
conbined in a tier.

9.2.3 The mounting device, lens indications and other nodifications shall
be as shown in the specifications as described.

9.2.4 Al rmounting hardware for Ilenses shall be installed for later |ense

installation.

Col or and Pai nting

9.3.1 The body, doors, visors and backplates of the signals and all
mounti ng accessories shall be colored flat bl ack.

9.3.2 The color shall be conpletely inpregnated in polycarbonate naterial
and scratches shall not expose uncol ored naterial.
Visors shall be tunnel type, positively attached before delivery and

designed in a manner such that the visor nmay be easily renoved or installed
fromthe signal head.
Term nal Bl ock

Terminal blocks shall be the barrier-type strip, nmnmade of Bakelite wth
brass terninals and brass screws.
9.5.1 A terminal block shall be nounted in the back of the vyellow

indication in the case of a 3-section head, and in the back of the
yellow, the yellow arrow, and in the red in the case of a b5-section

head.

9.5.2 The termnal block for a 3-section and 5-section head shall have a
m ni mum 4- posi tion, and 8-position bl ocks respectively.

Har dwar e

9.6.1 Hardware hinges shall be encl osed, solid non-corrosive netallic
hi nge pins.

9.6.2 Doors are to be secured agai nst gaskets via w nged devi ces.

ASSEMBLY AND PACKAGQ NG

10.1

10.2

Each 3-section and 5-section vertical si gnal head shall be conpletely
assenbled in the configuration (per face) described in the bid proposal.
Wiere required, the assenbled section shall provide for unobstructed door

assenbly opening (i.e. TS-1 LL, T51B the arrowball sections shall be
assenbled to open left and right).



INSTRUCTIONS TO BIDDERS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. BIDDING PROCEDURE

11

1.2

13

1.4

1.5

1.6

1.7

1.8

Bidder shall submit two (2) complete sets of the bid documents
and all supporting material. All appropriate blanks shall be
completed. Any interlineation, alteration or erasure on the
specification document shall be initialed by the signer of the bid.
Bidder shall not change the proposal form nor make additional
stipulations on the specification document. Any amplified or
qualifying information shall be on the bidder'sletterhead and firmly
attached to the specification document.

Bid pricesshall be submitted on the Proposal Form included in the
bid document.

Bidders may submit a bid on an "all or none" or "lump sum" basis,
but should also submit a quotation on an item-by-item basis.
Bidding documents shall be clearly marked indicating the kind of
proposal being submitted.

Each bid must be legibly printed in inkor by typewriter, include the
full name, business address, and telephone number of the bidder;
and be signed in ink by the bidder.

A bid by a firm or organization other than a corporation must
include the name and address of each member.

A bid by a corporation must be signed in the name of such
corporation by a duly authorized official thereof.

Any person signing a bid for a firm, corporation, or other
organization must show evidence of his authority so to bind such
firm, corporation, or organization.

Bids received after the time and date established for receiving

bids will be rejected.

2. BIDDER'S SECURITY

2.1

2.2

2.3

2.4

2.5

Bid security, as a guarantee of good faith, in the form of a

certified check, cashier's check, or bidder's bond, may be

required to be submitted with this bid document, as indicated of

the Proposal Form.

If alternate bids are submitted, only one bid security will be

required, provided the bid security is based on the amount of the

highest gross bid.

Such bid security will be returned to the unsuccessful bidders

when the award of bid is made.

Bid security will be returned to the successful bidder(s) as

follows:

2.4.1 For single order bids with specified quantities: upon the
delivery of all equipment or merchandise, and upon final
acceptance by the City.

2.4.2 For all other contracts: upon approval by the City of the
executed contract and bonds.

City shall have the right to retain the bid security of bidders to

whom an award is being considered until either:

2.5.1 A contract has been executed and bonds have been

furnished.

2.5.2 The specified time has elapsed so that the bids may be
withdrawn.

2.5.3 All bids have been rejected.

2.6

Bid security will be forfeited to the City as full liquidated damages,
but not as a penalty, for any of the following reasons, as pertains
to this specification document:

2.6.1 If the bidder fails to deliver the equipment or merchandise
in full compliance with the accepted proposal and
specifications.

2.6.2 If the bidder fails or refuses to enter into a contract on

forms provided by the City, and/or if the bidder fails to
provide sufficient bonds or insurance within the time period
as established in this specification document.

3. EQUAL OPPORTUNITY

3.1

3.2

3.3

Each bidderagreesthatitwill not discriminate against any employee
or applicant for employment because of race, color, religion, sex,
national origin, ancestry, disability, age, or marital status. Bidder
shall fully comply with the provisionsof Chapter 11.08 of the Lincoln
Municipal Code.

Successful bidder will be required to comply with the provisions of
the City's Affirmative Action Policy (Contract Compliance, Sec.
1.16).

The Equal Opportunity Officer will determine compliance or non-
compliance with the City's Affirmative Action Policy upon a complete
and substantial review of successful bidder's equal opportunity
policies, procedures and practices.

4. DATA PRIVACY

4.1

4.2

Bidderagrees to abide by all applicable State and Federal lawsand
regulations concerning the handling and disclosure of private and
confidential information concerning individuals and corporations as
to inventions, copyrights, patents and patent rights.

The bidder agrees to hold the City harmless from any claims
resulting from the bidder's unlawful disclosure or use of private or
confidential information.

5. BIDDER'S REPRESENTATION

5.1

5.2

Each bidder by signing and submitting a bid, represents that the
bidder has read and understands the specification documents, and
the bid has been made in accordance therewith.

Each bidder for services further represents that the bidder is
familiar with the local conditions under which the work is to be done
and has correlated the observations with the requirements of the
bid documents.

6. INDEPENDENT PRICE DETERMINATION

6.1

By signing and submitting this bid, the bidder certifies that the prices
in this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other
bidder or with any competitor; unless otherwise required by law,
the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder prior to bid opening directly or
indirectly to any other bidder or to any competitor; no attempt has
been made, or will be made, by the bidder to induce any person or
firm to submit, or not to submit, a bid for the purpose of restricting

competition.



7. CLARIFICATION OF SPECIFICATION DOCUMENTS

7.1

7.2

7.3

7.4

Bidders shall promptly notify the Purchasing Agent of any
ambiguity, inconsistency or error which they may discover upon
examination of the specification documents.

Bidders desiring clarification or interpretation of the specification
documents shall make a written request which must reach the
Purchasing Agent at least seven (7) calendar days prior to the
date and time for receipt of bids.

Interpretations, corrections and changes made to the
specification documents will be made by written addenda.

Oral interpretations or changes to the Specification Documents
made in any other manner, will not be binding on the City; and

bidders shall not rely upon such interpretations or changes.

8. ADDENDA

8.1

8.2

8.3

8.4

8.5

Addenda are written instruments issued by the City prior to the
date for receipt of bids which modify or interpret the specification
document by addition, deletion, clarification or correction.
Addenda will be mailed or delivered to all who are known by the
City to have received a complete set of specification documents.
Copies of addenda will be made available for inspection at the
office of the Purchasing Agent.

No addendum will be issued later than forty-eight (48) hours prior
to the date and time for receipt of bids, except an addendum
withdrawing the invitation to bid, or an addendum which includes
postponement of the bid.

Bidders shall ascertain prior to submitting their bid that they have
received all addenda issued, and they shall acknowledge receipt
of addenda on the proposal form.

9. ANTI-LOBBYING PROVISION

9.1

During the period between the bid close date and the contract
award, bidders, including their agents and representatives, shall
not directly discuss or promote their bid with any member of the
City Council or City Staff except in the course of City-sponsored
inquiries, interviews, or unless

briefings, presentations,

requested by the City.

10. BRAND NAMES

10.1

10.2

10.3

Wherever in the specifications or proposal form brand names,
manufacturer, trade name, or catalog numbers are specified, it is
forthe purpose of establishing a grade or quality of material only;
and the term "or equal” is deemed to follow.

It is the bidder's responsibility to identify any alternate items
offered in the bid, and prove to the satisfaction of the City that
said item is equal to, or better than, the product specified.

Bids for alternate itemsshall be stated in the appropriate brand on
the proposal form, or if the proposal form does not contain blanks
for alternates, bidder MUST attach to the specification documents
on Company letterhead a statement identifying the manufacturer
and brand name of each proposed alternate, plus a complete
description of the alternate items including illustrations,
performance test data and any other information necessary for
an evaluation. The bidder must indicate any variances by item

number from the specification document no matter how slight.

Bidder must fully explain the variances from the specification

document, since brochure information may not be sufficient.

10.4

If variations are not stated in the proposal, it will be assumed that

the item being bid fully complies with the City's specifications.

11. DEMONSTRATIONS/SAMPLES

111

11.2

Bidders shall demonstrate the exact item(s) proposed within seven
(7) calendar days from receipt of such request from the City.

Such demonstration can be at the City delivery location or a
surrounding community.

If bidder does not have an item in the area, it will be at the bidder's
expense to send appropriate City personnel to the nearest location
to view and inspect proposed item(s).

If items are small and malleable, and the bidder is proposing an
alternate product, the bidder MUST supply a sample of the exact
item. Samples will be returned at bidder's expense after receipt by
the City of acceptable goods. Bidders must indicate how samples
are to be returned.

12. DELIVERY

12.1

Each bidder shall state on his proposal form the date upon which he
can make delivery of all equipment or merchandise. Time required
for delivery is hereby made an essential element of the bid.

The City reserves the right to cancel orders, or any part thereof,
without obligation, if delivery is not made within the time(s) specified
on the proposal form.

All bids shall be based upon inside delivery of the equipment or
merchandise F.O.B. the City at the location specified by the City,
with all transportation charges paid.

13. WARRANTIES, GUARANTEES AND MAINTENANCE

13.1

Copies of the following documents must accompany the bid
proposal for all items being bid:

13.1.1 Manufacturer's warranties and/or guarantees.

13.1.2 Bidder's maintenance policies and associated costs.

As a minimum requirement of the City, the bidder will guarantee in
writing that any defective components discovered within a one (1)
year period after the date of acceptance shall be replaced at no
expense to the City. Replacement parts of defective components
shall be shipped at no cost to the City. Shipping costs for defective
parts required to be returned to the bidder shall be paid by the
bidder.
Bidder Warrants and the that all

represents to City

software/firmware/ hardware/equipment /systems developed,
distributed, installed or programmed by Bidder pursuant to this
Specification and Agreement.

13.3.1 That all the

software/firmware/hardware/equipment/system  will

date recognition and processing by

include the four-digit-year format and will correctly
recognize and process the date of February 29, and any
related data, during Leap years; and
13.3.2 That all date sorting by the software /firmware/hardware/
equipment/system that includes a “year category” shall be
done based on the four-digit-year format. Upon being
notified in writing by the City of the failure of any software/
firmware/ hardware /equipment /systems to comply with
thisSpecification and Agreement, Contractor will, within 60

days and at no cost to the City, replace or correct the non-



complying software/ firmware/ hardware/ equipment/
systems with software/firmware/ hardware/equipment/
systems that does comply with this Specification and
Agreement.

13.3.3 No Disclaimers: The warranties and representations set
forth in this section 13.3 shall not be subject to any
disclaimer or exclusion of warranties or to any limitations
of Licensor's liability under this Specification and

Agreement.

14. ACCEPTANCE OF MATERIAL

15.

14.1

14.2

14.3

14.4

14.5

All components used in the manufacture or construction of

materials, suppliesand equipment, and all finished materials, shall

be new, the latest make/model, of the best quality, and the

highest grade workmanship.

Material delivered under thisproposal shall remain the property of

the bidder until:

14.2.1 A physical inspection and actual usage of this material is
made and found to be acceptable to the City; and

14.2.2 Material is determined to be in full compliance with the
specifications and accepted proposal.

In the event the delivered material is found to be defective or

does not conform to the specification documents and accepted

proposal, then the City reserves the right to cancel the order

upon written notice to the bidder and return materials to the

bidder at bidder's expense.

Successful bidder shall be required to furnish title to the material,

free and clear of all liens and encumbrances, issued in the name

of the City of Lincoln, Nebraska, as required by the specification

documents or purchase orders.

Selling dealer's advertising decals, stickers or other signs shall

not be affixed to equipment. Vehicle mud flaps shall be installed

blank side out with no advertisements. Manufacturer's standard

production forgings, stampings, nameplates and logos are

acceptable.

BID EVALUATION AND AWARD

15.1

15.2

15.3

154

155

The signed bid proposal shall be considered an offer on the part
of the bidder. Such offer shall be deemed accepted upon
issuance by the City of purchase orders, contract award
notifications, or other contract documents appropriate to the
work.

No bid shall be modified or withdrawn for a period of sixty (60)
calendar days after the time and date established for receiving
bids, and each bidder so agrees in submitting the bid.

In case of a discrepancy between the unit prices and their
extensions, the unit prices shall govern.

The bid will be awarded to the lowest responsive, responsible
bidder whose proposal will be most advantageous to the City,
and as the City deems will best serve their requirements.

The City reserves the right to accept or reject any or all bids; to
request rebids; to award bids item-by-item, by groups, or "lump
sum"; to waive irregularities and technicalities in bids; such as
shall best serve the requirements and interests of the City.

16. INDEMNIFICATION

16.1 The bidder shall indemnify and hold harmless the City, its members,
its officers and employees from and against all claims, damages,
losses, and expenses, including, but not limited to attorney's fees
arising out of or resulting from the performance of the contract,
provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property other than goods, materials
and equipment furnished under this contract) including the loss or
use resulting therefrom; is caused in whole or part by any negligent
act or omission of the bidder, any subcontractor, or anyone directly
or indirectly employed by any one of them or anyone for whose
acts made by any of them may be liable, regardless of whether or
not it is caused by a party indemnified hereunder.

16.2 In any and all claims against the City or any of its members, officers
or employees by an employee of the bidder, any subcontractor,
anyone directly or indirectly employed by any of them or by anyone
for whose acts made by any of them may be liable, the
indemnification obligation under paragraph 16.1 shall not be limited
in any way by any limitation of the amount or type of damages,
compensation or benefits payable by or for the bidder or any
subcontractor under worker's or workmen's compensation acts,

disability benefit acts or other employee benefit acts.

17. TERMS OF PAYMENT
17.1 Unless other specification provisions state otherwise, payment in

full will be made by the City within thirty (30) calendar days after all
labor has been performed and all equipment or other merchandise
has been delivered, and all such labor and equipment and other

materials have met all contract specifications.

18. LAWS
18.1 The Laws of the State of Nebraska shall govern the rights,
obligations, and remedies of the Partiesunder this proposal and any
agreement reached as a result of this process.
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SPECIAL PROVISIONS
FOR
COMMODITY TERM CONTRACTS

CITY OF LINCOLN, NEBRASKA
PURCHASING DIVISION

1. ESTIMATED QUANTITIES

The quantities set forth in the specification document are approximate and
represent the estimated requirements of the City for the contract period.
Items listed may or may not be inclusive of City requirements for this
category.

Category items not listed, but distributed by bidder are to be referred to as
kindred items. Kindred items shall receive the same percentage of discount
or pricing structure as items listed in the specification document.

The unit prices and the extended total prices shall be used only as a basis
for the evaluation of bids. The actual quantity of materials necessary may be
moreor less than the estimates listed in the specification document, but the
City shall be neither obligated nor limited to any specified amount. The
City will, if possible, restrict increases/decreases to 20% of the estimated
quantities listed in the specification document.

2. CONTRACT PERIOD

The material shall be delivered as ordered during the contract period,

beginning from the date of contract and ending one (1) year from that date,

or as otherwise indicated on the proposal form.

The City isinterested in a one (1) year contract, with the option to renew
for additional one (1) year periods, not to exceed three (3) such renewals.

Bidder must indicate on the proposal form if extension renewals are an
option. By mutual consent of both partiesit is understood and agreed that

the contract may be renewed only at the same prices and/or under the same
conditions governing the original contract; and any request for an increase
in price or a change in the contract conditions shall be interpreted as a
request not to renew the contract at the end of the current contract period.

3. BID PRICES

Bidders must stateon the proposal form if the bid prices will remain firm for
the full contract period; or if the bid prices will be subject to escalation/de-
escalation.

Escdation/De-escalation Clause: In the event that prevailing market

conditions warrant an adjustment in bid prices contained in the contract, the

following escalation/de-escalation clause shall be the only clause applicable
or acceptable to the City:

1. Contractor shall give written notice to the Purchasing Agent of any
proposed changes from contract prices not less than thirty (30) calendar
days prior to the effective date of said price changes.

2. Such notice must be accompanied by a certified copy of the supplier's
advisory or notification to the contractor of price changes.

3. No price escalation will be authorized in excess of the amount of the
increase referred to on the supplier's notice.

4. The approved price change shall be honored for all ordersreceived by the
contractor after the effective date of such price change.

4.1

4.2

4.3

5.1

5.2

5. Approved price changes are not applicable to orders aready issued and
in process at time of price change.

6. The City reserves the right to audit and/or examine any pertinent
books, documents, papers, records or invoices relating directly to the
contract transaction in question after reasonable notice and during
normal business hours.

7. The Purchasing Agent retains the right to determine whether or not
such proposed price changes are in the best interests of the City.

8. Ifintheopinion of the Purchasing Agent any proposed increaseis found
unacceptable, the Purchasing Agent reserves the right to cancel the
contract upon thirty (30) calendar days written notice.

9. Contractors must tie any price change clause to an industry-wide or
otherwise nationally recognized index, or some other form of verifiable
document. Contractor will put the Purchasing Agent on the mailing
lists for such publication so that the Purchasing Agent can monitor said
changes. Such membership will be at no cost to the City.

4. CONTRACT AWARD NOTIFICATION

The Purchasing Division will issue a Contract Award Notification to all
successful bidders. Such contract award notification will incorporate the
City's specifications, and may incorporate the bidder's specifications.

No action need be taken by the contractorsat time of receipt of such Contract
Award Notification.

Orders for materials will be made a needed by the various City
Departments.

5. QUARTERLY REPORT

The contractor shall provide to the Purchasing Agent a quarterly report,
showing al purchases made under the terms and conditions of the contract.
Such quarterly report shall itemize the following information:

1. Each ordering department.

2. Items and quantities purchased by department.

3. Total dollar amount of purchases by department.



